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August 5, 2004 



Dcaxi Ralph Richardson 
College of Veterinary Medicine 
Kansas State University 
101 Trotter Hall 
Manhattan, KS 66506^5601 

Dear Dean Richardson: 

surveillance program. 

we a. pleased to have Kansas S-^O^^^J^^^^^^ "^u ^ 

piognim. and we appreciate your making us **»^ ^J^' j^^ ^y ^ international 
aw^in accordance with one of *e ^"^^^V^^",^,^^^^^^^ augment 

review panel. USDA announced *« cun^wit smve»ll»i^e p^an ^ ^^^^ ^ 
BSE surveillance efforts for a penod 0^2 to 1 SmonO, • U P^ ^^ ^^^^.^ 

speciacd that testing of samples from *»^Seted caW' "^^^ ^j also within a 
Snal Veterinary Services Uboratones ^^^^^^^'^Z^^^ that meet certain 
geographically dispersed networic of State ""^ 'T'^^ state University, to assist in 
^t^ Weselected 12 State laboratones, '"^'"J^S^t capacity to handle all of 
fee surveillance efforts. This network has more than suffiaent capac y 

flie testing we expert to occur. 

Given the consequences that can [^^^^g^^'^^^/.'t iSf^^^^^ *^^°» 

Kovemmcntal action, we believe that BSE "^^'^S'; "" J^^hij -^ crucial if we are to 
S^tmustbe conductedby Federal and Sta^e h^^ton^^ ^^s a^^tural commodities, 
preserve domestic and mtemational mark« "'"f^^^Vinducting tests to Federal and 
Lcordingly. USDA will -^^^^Z S no a^S^^" ^rtekstone Farms as a 
State^ederal cooperative laboratones ^°^^^ . ^^ ^^ information provided 

sateUite laboratory. Additionally, '^'^'^^^^^Z^^^ the authority to 

to you by Creekstone Farms, Kansas State University 
deignate satellite laboratories for BSE testrng. 




An Bjual Opportunity Pto»i<J« ml employ*- 



Federal Relay Servtee 

(VoicumV/ASCll/Spanish) 

1-80O-aT7-B339 



{ 
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2. 
Dcsan Ralph Richardson 

Again we are pleased that Kansas State Univ««ty wiU P^^^^^^ 
X^ and we hope that this information is helpful m clanfymg 
re^ ta BSE. Thank yo« again for writing. 

Sincerely, 




Randall L. Levings 
Director 
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CREEKSTCWE FARMS / PAGE 





02/82 



ftffiMmM BucK Angus ftws^r 

ind Other f'ma Food Products 



August 19, 2004 



UndcTSiccftttary Bill Ha^ks 

United States Department of AgricultU3i& 



Deiar Uftdcfswtetaty Hawks: 

As you arc aware, we have been working to have Kaiisas State University approve us as a 
satellite testing lab. Our clear understanding from prior Trteetings wit^ you was this 
would be acceptable to USDA, Wc could test cattle under the surveillance prografn and 
or be ready to test in our plant undw the supervision of Kansas State University if 
permission for broader testing is approved* 

I hope the recent iett^ sent is just a case of Mr« Levings not being informed. We would 
ask that you send a letter to Kansas State University acknowledging it is widiin their 
authority and has your acceptance if they give us approval. 

Wc continue to be willing to have Kansas State University or USDA employees or an 
independent third party operate our lab at our expense. We want to test even if present 
negotiations are completed 

We appreciate your prompt reply to rectify this misunderstanding. 

Sincerely, 




Bill FieldinE ^ 

C3«cf Options Office/ 
Creekstdnc jPatms Premium Beefv LLC 



Crt^dEfionc Ftnn$ 

604 Osff tndusertalJRftfic Road 
Artwrtn^Oiy. Kivis3567Q05 
620-7^1-3100 
620-741 *ST9S«»X 



Case 1 :06-cv-00544-JR Document 1 0-6 Filed 09/22/2006 Page 9 of 25 



EXHIBIT 12 



,« 



Case 1 :06-cv-00544-JR Document 1 0-6 Filed 09/22/2006 Page 1 of 25 

USDA 




United States Department of Agriculture 

Office of the Secretary 
Washington. D.C. 20250 



September 24, 2004 



Mr. Bill Fielding 
Chief Operations Officer 
Creekstone Farms Premium Beef, LLC 
604 Golf Industrial Park Road 
Arkansas City, Kansas 67005 

Dear Mr. Fielding: 

Thank you for your letter of August 19, 2004, reiterating yoxir request that the Department of 
Agriculture (USDA) allow Creekstone Farms to conduct its own testing for bovine spongiform 
encephalopathy (BSE) xuider the auspices of Kansas State University. 

We regret the apparent misunderstanding on the part of Creekstone Farms regarding USDA's 
position on this issue. USDA's position was accurately represented by Dr. Randall Levings, 
Director of USDA's National Veterinary Services Laboratories, in his August 5, 2004, letter to 
Dean Ralph Richardson of Kansas State University. As indicated in that response, Kansas State 
University does not have the authority to designate satellite laboratories for BSE testing. We 
must again emphasize that USDA will continue to limit approval for conducting BSE tests to 
Federal and State/Federal cooperative laboratories, and will not authorize Creekstone Farms to 
conduct such testing. 

Sincerely, 

/s/ 



Bill Hawks 

Undersecretary 

Marketing and Regulatory Programs 



An Equal Opportunity Employer 
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cc: MRP, Wash., DC 

Dr. John R. Clifford, VS, Wash., DC w/cy of inc. 
Ms. Felicia Stepney, LP A, Riverdale, MD w/cy of inc. 

DRAFT:APHIS:LPA:RuthGoldberg:tw:9/9/04:734-7776:22-4257329:cw6427 
FINAL:APfflS:LPA:RuthGoldberg:tw:9/20/04:734-7776:22-4257329:cw6427 

Clearances: 

EC 

LPA 

VS 

OA 



SOURCE: BGaston, OA; LFerguson, VS; RLevings, NVSL; TWalsh, OGC 
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The Washington Times 

www.washingtontimes.com 

Producer battles to test all beef 



By Dan Caterinicchia 

THE WASHINGTON TIMES 

Published April 28, 2006 



Advertisement 




A Kansas beef producer is in 
Washington this week trying to 
gamer legislative support in its two- 
year battle against the U.S. 
Department of Agriculture, which 
will not allow the company to test all 
of its cattle for mad cow disease. 

Creekstone Farms Premium Beef 
LLC last month filed a lawsuit in 
U.S. District Court for the District of 
Columbia against the USDA for 
refusing to allow the company to 
voluntarily test all of its cattle for 
bovine spongiform encephalopathy 
(BSE), commonly known as mad 
cow disease, at its Arkansas City, 
Kan., facility. 

The company is challenging the 
USDA's claim that it has the legal authority to control access to and the use of the test kits 
needed to detect BSE, a fatal neurological disease that can be passed to humans who eat 
infected meat. 

"Our position is this is something our customers want, and since when does a government 
tell companies how to market?" John Stewart, chief executive and founder of Creekstone 
Farms, told editors and reporters yesterday at The Washington Times. "We hope our 
government will come to its senses and allow us to do this." 

The USDA says there is no reason for 100 percent testing because the tests cannot detect 
the disease in animals younger than 30 months. BSE has an incubation period of four to five 
years, but is fatal for cattle within months of showing symptoms, the World Health 
Organization says. 

Two leading industry organizations ~ the American Meat Institute and the National 
Cattlemen's Beef Association ~ agree with the USDA. 

Mr. Stewart said that is because his competitors and the government know that more 
testing means finding more mad cow disease. 

U.S. companies last year produced nearly 25 billion pounds of beef valued at about $80 
billion, government and industry estimates show. 

The first confirmed case of BSE was reported in Washington state in December 2003 in 
an animal imported from Canada. The next day, more than 55 countries banned U.S. beef, 
which eliminated 35 percent of Creekstone Farms' business, Mr. Stewart said, adding that he 
has lost $100 million in profit from export markets in last three years. 

South Korea this week announced that it will resume beef imports from the U.S., but 
Japan, the top importer of American beef, has not. Japan lifted the ban in December, but 
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country does not accept. 

Mr. Stewart said his trip this week to meet with lawmakers represented the "very early 
stages of developing our legislative approach," and he hoped to find a congressional 
champion on the issue within a few weeks. The USDA must respond to Creekstone's lawsuit 
by May 23. 

Jim Rogers, a spokesman for the USDA's Animal and Plant Health Inspection Service, 
would not discuss the lawsuit, but said the agency has tested about 700,000 of the "highest 
risk animals" in the past two years under the BSE enhanced surveillance program and found 
two positive cases: one in Alabama last month and the other in Texas last year. 

An additional 20,000 animals showing no signs of the disease had been tested and none 
was positive, Mr. Rogers said. The agency tests about 1 percent of the 35 million cattle 
slaughtered annually. 

Creekstone Farm executives acknowledged that the tests were not foolproof, but argued 
that neither was the science used by the government because the disease is still being 
studied. 

Mr. Stewart said the company gains more public support for its cause after every positive 
test worldwide, the latest of which occurred this month in Canada. 

Tyson Foods Inc., Cargill Inc., Swift & Co. and National Beef Packing Co. are the four 
biggest U.S. beef packers and control 82 percent of the market compared with Creekstone 
Farms' 1 percent, Mr. Stewart said. He soon expects at least one of those companies to 
publicly support Creekstone Farms' testing position, but not the lawsuit. 

"We're not trying to reinvent the wheel or make trouble," he said. "We want to test our 
product above and beyond." 



Copyright ©2006 News World Communications, Inc. All rights reserved. 



Return to the article 

jjfe^ Want to use this article? Click here for options! 
^^^ Copyright The Washington Times 
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